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J. ATWOOD,
Artist; from Philadelphia,
AS taken Roams over Crane & Sudler’s
Store for ashert time. Those who are de-
sirous of having their Portraits taken, will please
make early application.
Deoc. 12,1845,

DR, STRAITH
AS been appointed by Dadamo BFT‘!‘{!_. of
H Phitadelphin, sole ngent_for‘lhc rale of her
Uterine Supporters, for the COR'IEUQ'H of Jcﬁ:fsor_l.
Berkeley, Londoun, Clnr_ku and F rc:.prllclr. Certi-
ficates of the Lenefit derived {rom this instrument,
and the opinions of Professors Jackson, Mutter,
\Wm. Harrisa and others, will be shown nn up_p];.
eation at my office. Mcmbers of the Profession,
preseribing ita use, will be supplied at once.
Cherlestown, Dec. 12, 18435,
OYSTERS! OYSTERS!!
D. SMALL, 2d door West of Sappington's
J. Hotel, takes occasion to return his thanks
to the citizens of Charlestown and its vicinity for
the very liberal support extended towards his Uya-
tor Lstablishment in this place. e fas made
amplo arrangements to be supplied with the best
O YSTERS the Baltimore market ean allord,
and, as heretofore, he will at all times be prepar- |
ed to © fix ‘em up” in w style so superior, that the
most fastidious epicure will rejoice to purtnke.
Allare invited to call and try atleast one plate,
raw, [ried or stewed, a3 their tastes may preier.
TFamilies will be furnished, at any tima by the
Can, if a day’s nutice is given.
07 Cider and Ale of the best quality, will be
kept cn hand during the scazon.
ee. 12, 1845.
Disselution.
TIIE Partnership existing belween us was
diseolved, by mutual consent, on the 1st day
of April last. -All persons having claims agaiust
the firm of John H. Beard & Co., are requcsted
to present them immediately for ecltlement,—
Those who are indebred to the firm muastexpecta
epeedy settlement to be required.
JOIHN. H. STRAITII,
J. H. BEARD,
Dec. 12, 1845.—Free [’ress capy. =

WANTED, :
WISH to Lire for the next year,three Ne_%a:g]
Wemen thzt onn waell-roce o
one as a good washer nnd ironer—anobther as
chumbermaid, and the third for a nurse. A liber-
al hire will be given. An_\i one I:;wm% such will
lensa write to me at this place, us early as pozsi-
E!:fh MR : JOS. I'. ABELL.
Harpers-Ferry, Dec. 12, 1845.
JONIN F. BLESSING,
Frowm Baltimore,
RESENTS his compliments to the appetites
P of the citizens of Charlestown, and wishing
them long continued and oft renewed appetitions,
announces his readiness lo minister to their erav-
ings for Pound-cake, Conlectionary and other deli-
cacies of the seasons, as they * in gradation roll.”
He may be found located in the Store-room ior-
merly occepied by the late C. W. Aisquith, where
he will, in the very nick of time, furnish nll nice-
ties required for parties, weddings, &c., prepared
g0 conlormable to every palate, that he who has
tasted their excellences once, will desire to taste
them again, and he who tastes them oftenest will
relish them best.
Charlestown, Det. 13, 1845.

FRUIT TREES.

ESSRS. G. & J. TavLor, of Adams conn-
I\/I ty, Pa., respectfully announce that, having
made engagements to furnish many persous ia
Jefforson county, Va., with a number ol
3 Fruit Trees, &
2 are prepared to furnish to or- &5
R Jor every variety of Fruit &
: Trees. All orders leflt with _gfhe
JT1t. Beard, in Charlestown, between now unid
the 18th of February, will receive prampt atten-
tion. The Treesare all warranted to be grafted
with the best Fruit—none of them are less than
six feet high. The Trees will be delivered at
Marech Court. G. & J. TAYLOR.

Nov. 28, 1845—2m.
N. B.—Catalognes and prices can be seen at
J. H. Beard’s Drug Store. -

STONE-COAL AND LUNMBER.
UST received and for sale, at Duffield’s Depot,
& supply of Smith’s and Grate Coal; Also,]
Cypras Shingles, Laths, Palings,nnd White Pine
Doards, suitable for Sash and Pannel Doors.—
Also a general assariment of seasonable
Dry Goods, Groceries, Hardware,
China, Glass and Queensware, Stoves
for Waod or Coal, &¢., &¢.,
Together with every description of Goods usually
found in a Country Store. All of which we are
determined to sell'low for Cash or Country Pro-
duce. WM. G. SHIPLEY,
¢ for J. Croxise & Sox.
Duffield’s Depot, Nov. 28, 1845—3t.*

FALL AND WINTER WORH.
WE call the attention of our customers and
the public to our large stock of COARSE
BOOTS AND SHOES, now on hand. We
are also prepared fo furnish the following descrip-

tions of work at the shortest notice, promptly :
Men’s and Boy’s double and treble soled fine and
coarse Boots;
Do do do do do Shoes;
Ladies’ Gaiters, Walking Shoes, Jeffersons, Slip-

pers, &c.; :
Misses and Children’ Shoes of every w.riet%. !
We are offering the above work chieap for Cash,
or in exchange for Corn, Hides and Skins, Pork,
Beef, &c.. We invite a call before purchasing
elsewhere. "~ J. McDANIEL & CO.
Sept. 12, 1845—tf. 45 .

Tsobacco, Snuff and Segars.

USTO SAWS, Principe, Regalia, Spanish

J and Hall‘-Spani'nh' Segnl:":.; R R

Scotch, Rappee and Maceabau Snuffs; :

Honey Dew, superior Meach Leaf, and other To-
bacco, just received and for sale b

- ADVERTISEMES

- From tie Naw York Mirroy.

'LINES FOR THE NEW XEAR.
Al year hath past—a year hath severhd

Another cherished link from time, ;
Another storm in life Is weathered, :

And we are ploughing through curiprime ;
Years are relling as thes billows, 1

Every moment's flying fast, ¢
Days ars crumbling ax the pilizrs |

C‘u'noma mighty temple past:
Each and all are but a solemn

“Femple huilt npon the soul ;
Every crumbling year's a column

Fallen from the mighty whola.
Thie Past is the doparted hour

Haunting round the ruined wall}
Tie present is the ivy Gower,

Orowing wiidly over alll
Charishi fond the fallen pillar,

And from it the lessen learn;:
Hgarts are trus that leve the willos |

Weeping o'er the broken uri2 7
Tha )‘umh:‘:}l year is b:\:l :i‘ﬁgrqw:_ngi : 4

[)rphan of sio farentdead y 2 ()
In‘?‘ngﬂmr well w'vht?u Team ara ﬂm::ig o

W hat read to shua, end path to tredd ! 1L.E T

OUR RIGLT T0 THE OREGON.

i L)
LEYTER OF DIk, BUCKANAN.

At tihe presesit moment, when l!a:l%peace of aur
country is threatened by our stand o3 the Cregon
guestign, we deem it a duty we oweitoour read-
ers, to ;_J‘-:rcsent the g ble, dignified and Statesman-
like letier of the Secretary of State, M{. Buchanan,
in defence of our right to the whole df Oregon.—
The merits of the whole controvarsysand the re-
spectivh claiins of each party, ae here set forth,
and wethape none will suffer it to paaf by, without
a carcfzl and etientive perusal.

MR. BUCIHIANAN TO MR. PAKENIEASI, BRITISH
: FLENIPOTENTIARY. |
DeranTtneNt o STALE,

: VWaslington, Augus¥3d), 1915, ;
The andersigned, Sceretary of, Htate of the
United  States, deewms it his duty toimanke some
observaiions in reply tothe staremend of her Bri-
tinnic Majesty's envoy extraordinasy hnd minister
plenipoiantiary, marked K. P., andjdated 2%h

July, 1&15. s

Prelitninary to the discnssion, it is fiecessary to
fix our fttention upon the preci=e gugstion under
consideration, in the present atage o the nogoti-
ation. ‘[his question simiply is, weicithe litiesof
Spain aad the United States, wien shited by the
Ilorida treaty on the 22dof Febrnaryy 1819, good
us ngainst Greut Dritain, to the Dregbn teiritory
as fur necth as the Russian line, in the latitndo ot

o — S o o sh AR * ot

G4d. 40, If they were, it will be sfmitted that
tuis whole tersitory now belongs -.) the Urnited
States.

| cone

CHARLESTOWN, JEFFERSON COUN

such rights as thoa claim; they cannot at this late
hour, go behind i

whicl,, in 1828, they admitted had been merged |.

¢ inI ft]"ltl.! text and stipulations of that convention
itself? - e : '
The undersigned regrets that the British pleni-

potentiary has not noticed his exposition of the | Brit

true construction of the Nootka convention. He
had endeavored, and he believes successfully, to
prove tlint this treaty was transientin its very na-

“ture; that it conferred upon Great Britain noright ||

but that of merely trading

with lhg_-lﬁdiaﬁiwhl._ t

| the country shounld remain unsettledyand mak ‘:ﬁ_
the necessary establishments for this purposa;nnd |
that it did not interfere with the. ultimate sover- |

eignty of Spain over the territory. The British
plenifzotentiary has not attempted to resist these
u

n the contrary, this convention, if
‘tion placed up‘gr:'it' by the und'erﬁ&'n%d

e consirocs
contains « clear, virtual admission on tlf&'f.drt :
tual right

Great Britain that Spain held the even
of sovereignty over the whale disputed territory ;
and consequently that it now belongs to the Uni-
ted States,

The value of this admission, made in 1790, is
the same whether or not the convention has con:
tinued to exist until the present day. But he is
willing to leave this point on the uncontroverted
argument contained in his former statement.

ut is the Nootka Sound convention still in
force? The British plenipotentiary does not con-
test the clear general principle of public law,
“that war terminates all subsistipg treaties be-
tween the belligerent powers.” ' %Ia contends,
however, in the first place, that this convention is
partly commereial and that, so far as it partakes
of tliis character, it was revived by the treaty con-
cluded at Madrid on the 28th of August, 1814,
which declares * that all the treaties of commerce
which snbsisted between the two parties (Great
Britain and Spain) in 1796, were thereby rati-
fied and confirnied ;" and, 2d, *that inother re-
fpecis it must be considered as an *wiedg-
ment of subsisting rights—an admis of cer-
tain principles of international law,” not to be re-
voked by war.

In regard te the first proposition, the under-
signed is satisfied to leave the guestion to rest
upon his former argument, as tho British plenipo-
tentiary has contented himself with merely as-
serling the fact, that the commercial portion of
the Nootka Sound convention was revived by the
treaty of 1814, without even speciflying what he
considers to be that portionof that connvention.—
If the undersigned had desired to strengthen his
former position, he might have repeated with
great effect the argnment contained in the note
oi Lord Aberdeen to the Duke of Sotomayor, dated
the 30th June, 1845, in which his lordship clearly

The sndersigned again remasks that it is not |
his purpuse to repeat tiie argument bt which his f
predecessor, Mr. Calhoun, has demunstrated the
American title * to the entire regipni drained b
the “Colmbia river and ts branchesy”  He will
not thus tmpair its force. J

It is contended, on the part of Grdat Diitain, |
that the United States acquired ani hcil the Span- |
ish title Subject to the terms and condyions ol the |
Nootka 'Soufd couvention, cunuludalﬂ between
Grene S ratas aed Bpwing avehe ic_,..' ialy-guihe |

‘G¥th October, 1790, ; !

In oppesition to the arganment of th undcrfign-
ed contained in bis statewent marked £, B., main-
taining thut m;weminn had been gnnullcd by
the war betw puinand Great Dritiin, in 1736,
aud 'has never since been revived by !\:e parties,
the DBritigh plenijotentiary, in his stuléinent murk-
ed R. P.; has tuken the fuilowing posijlons:

1. “T9at when Spain concluded v_-:zh the Uni-
ted State® the treaty of 1819, conuncnl r called the
Florida treaty, the convention conzlud W between
the formar power and Great Britain, i 1790, was
considerad by the parties o it to be stilinTorce."

And 2. * But that, eves il ne suchjtreaty had
ever existed, Great Britain would star, with rel-
eronce to o claim to the Gregon tertitary, in i po-
sition atleast as fuverablo as the Unithd States.

The-undersigned will follow, step ty step. the
argument ol the British plenipetentiury in support
ol these propozitions.

treaty ofi 1780 is not appealed to by the DLritish
guvernment, s the Awmerican plea rlOl,C'I}'l.l.I'y
seems Lo suppose, as their * main reqshce: i th.e
present discussion ;" bat to show thut, b7 the Flori-
da treaty of 1819,the United States ni:qung:]_ no
right to exclusive dominion over au)f-ipnrl. ol the
Oregon territoty. - . : )
e tundersigned had believed thatjaver since
1826, thie Noolka convention has bet ?: _r:‘g‘-'_f'aied
by the British governmeat as their ndain, 1t not
their only reliance. The very ugnurt“!uud recu-
liarity of their claim identified it with thy consirucs
tion which they have imposed upon t
tion, and necessarily
of title.
tion could l(l:lui}c;u_mlcd Mesars. :llu L
vddinetdn, (he British commissioners, in speaty =
;nrrtllllgirt's i’tle.{m the 16th December, leeb‘_'G, to de-
clare * thirt Great Britain ¢laims no exc ushe cov-

ereignty over any o tion of that territory. Her
present ¢laim, notin

respect loi any jart, but t;)

whole, is limited toa right of joint jcqupanc
:illecn\:::m:;n with other States, ln-.t_:.rm'! the ng_ht,
of exclusive dominion inabeyance.” - & nd agnin:
“ By that convention (of Neotka) it whs ng-ree_r._i
that all pirts of the northwestern F"“"’-’i"f.“"}‘“”}
ca, not uiready occupied mt that tume Ly either o
the contricting parties, should thrn:c;urs\-ur:l Le
equally open to-the subjects of both {4r .nll pur-
poses of commerce and Bl.’,lhl.':ml?tl!-*ll_l! _mcn:rrn-
ly remaijjing in abeyunce.” DBut on tissn hect
we are not lell to mera inferences, l:a_w;'ver clear.
The British commissioness, in _their statement
from which the underzigned has just qIIL:J_tC(]. f-.:wc-
virtually “wbandoned any sther title itich (v:r.-n_t
Britain may have previously asserted H% }lihe I,Im-
tory in dispute,and espressly declare “}hat what-
ever that’title may have been, however eul“l‘:er on
the part of Great Brifain or on the par}.of ‘_p‘;m,
prior to the convention of 1790, il was ther:c‘_’ or-
ward no [onger (o be traced in vague ne —-m{u..};s- of
dissorerics, several of them admilted to é 2 apachry-
phal, but in the text and stipulations of that conven-
tion itzelf;"

And again,

EAy— £ - :
‘hf‘y Ad!{:iﬁing that the United States h ve-acqu;’r-
ed all the rights which Spiin Wm“:?‘_,“?'“‘f the
treaty of Florida, either In virtue or ¢ie .pxc?i}mi-,
-as is pretepded, in fight of Louisiana, n-e? ! r;
tain maintains that the natare and extefitof 1 1Es
rightsas well as the rights of Great 135:t§_;1l::,sl'{ri?£ x-
ed and deiined by the convention af I\oo:. a;” &c.,
&?i"hfft.ﬂersigned. after o careful €x¢ mmat:.o:;
can discover mothing in the note of; t_l_;lc_; ml. gm
British plepipotentiary to Me. Lulhour;glq t f! e
Septem % last, to impar tis force of thpse La.,o
rations and admissions of Ris_ p'redecpb-\ors. {Tdn
the contrazy, its general tone 1810 pcr,_fe ,;.: accord-

ith:them. ! it

hf\%ﬂ’:ﬁ%‘g may be the conscg uqnj_os, u:fln:
‘whether for gdod or for evil =whetheTtbiRtreng i
en or destypy the British oizim—itis ngw too.

siiinson and

in summing up theic W iole case,

B. L, THOMAS.
Halitown, Oct. 31,1845, - :

O O Briioh government to vary theid position:
g&eg@i ‘cﬁmmm confers apaj ther 20
g e A |

i 1
"The Yritsh plenipotentiary states; ¢ that the !

is conven- | > 0 e
23 i basis | maining suspended.
exciades every ather basis [ 1 ) ¢
i thit | = 4 1 i 4

‘W hat but 1o aceord with thiz construc- | cessfully contended thatsuch a treaty is *“ an ad

established that all tha treaties of commerce gub-
sisting between Great Britain and Spain previous
to 1796 were conlined to the trade with Spain
alone and did not embrace her colonies and re-
mote possessions.

The second propesition of the British plenipo-
tentinry ‘deserves greater attention. Doea the
Nootka Sound Convention belong to that class of
treaties containing *‘an acknowledgment of sub-
sisting rights—an admission of certain principles
of internationa} law” not to e %m&wat?
Hed opafiruy s CODVEninn u o
right of all nations tomake discoveries, {:lant set-
tlements, and establish colonies on the Northwest
coast of America, bringing with them their sove-
reign jurisdiction, there would have been much
force in the argument. But such an admission
never was intended to be made by Spain. The

{ Nootka convention is arbitrary and artificial in

the highest degree, nnd is any thing rather than
the mere ackunowledgment of simple and elemen-
tary principles consecrated by the law of nations.
In "all its provisions it is expressly confined to
Great DBritain and Spain, and acknowledges no
right whatever in any third power to interfere
with the northwestern coast of America. Neither
in its terme, nor in its essence, does it contain any
acknowledgment of previously subsisting territo-
rial rights in Great Britain, orany other nation.—
1t is strictly confined to future engagements; and

| these are oi a most peculiar character.

Even under the construction of its provisions
maintained by Great Britain, her claim does not
extend to plunt colonies ; which she would have
had a right to do under the law of nations, had the
country been unappropriated ; but it is limited to
u mere right of joint occupancy, not in respect to
any part, but to the whole, the sovereignty re-
maining in abeyance. And to what kind of occu-
pancy 7 Not seperate and distinct colonies, but
scutlered seltlements, intermingled with each other
over the whole surface of the territory, for the
single purpose of trading with the Indians, to all
of which the subjects of each power should have-
free nccess, the right of exclusive dominion re-
Surely, it cannot be suc-

mission of certain principles of international law,"
so sacred and so perpetual in their nature as not
to be annulled by war. On the contrary, from
the churacter of its provisions, it cannot be sup-
posed fora single mcment that it was intended
tor any pnrpose but that of a mere temporary ar-
rangement between Great Dritain an Spain.—
The law of nations recognizes no such principles
in regard to unappropriated territory as those em-
braced in thistreaty; and the British plenipoten-
tiary must fail in the attempt to prove that it con-
tains * an admission of certain principles of inter=
national law” which will survive the shock of
war. :

But the British plenipotentiary contends that
from the silence of Spain during the negetiations
of 1818 between Great Britain and the United
States respecting the Oregon territory, as well
as*“ from her silence with respect to the continu-
ed occupation by ﬂg British of their settlements
in the Columbia ferritory, subsequently to the
convention of 1814,” it may fairly | *be inferred
that Spain considered the stipulatiensof thg Noot-
ka convention, and the principles thergin laid
down, to be still in force.” N s

The undersigned cannot imagine a case where
the obligations of a trealy, once extinguished by
war, can be revived withou® a positive agreement
to this efiect between the parties. Even if both
parties, after the conclusion of peace, should per-
form positive and unequivocal acts in accordance
with its provisions, these mnst be conat}-ned as
merely voluntary, to be discostinued by either at
pleasure. But in the present case it is not even
pretended that Spain performed anyact in accord-
ance with the convention of Nootka Sound, after
her treaty with Great Britain of 1814, Her mere
silence is relied upon to revive that convention.

The undersigned asserts confidently, that neith-

|er by public nor private law will the mere silence

of one party, whilst another is encrpaehintﬁ'upqn
his rights, even if he had knowledge of this en-
croachment, deprive him of these rights. If this

rinciple be correct as applied to individuals, it
Eoli}s with much greater force in regard to nations.
The feeble may not be in a condition to complain
against the powerful; and thus the encroach-
ment of thie strong would convert itself into a per-
fect title against the weak.

L

- In the present case, it was scarcely poasibla‘ for
Spaineven to bava lparped the 'popﬂdnclr of na-
3 el . AT : L hcy -

provisions, and set:up claims |

sions. If they be fair and legilimate, then:
it wotld not avail Great Britain, even il she should |1
gm‘e the Nootka convention to' be still in fores..

that coast to th
22d Februoary,

cupation. be
ritai

he 20th b(;,'létohér.' (i'ﬁl_ .
signed: between Great
States. Itdoes not appe

1 any knowledge of th
n;::ls‘;,g_nd_evqn‘

1¢. very act ol
e a hritah -olbul B Bosia
ut, says the t en: iar in

looked in silence on the eogtinuw:?;ﬁdﬂ by
the British of the settlementsin the Columbia terri-
tory, subsequently to the convention of 1814 ; and
therefore, she considered the Nootka Sonnd Con-
veniion to be still in force. The period of this
silence, so far as it conld affect Spain, commenced
on the 28th day of August, 1814, the date of the
additional articles to the treaty of Madrid, and
terminated on the 22d February, 1819, the date
of the Florida treaty.

Is there the least reason from this silence to in-
fer an admission by Spain of the continued exis-
tenee of the Nootka Sound convention? In the
first place, this convention was entirely confined
“ to landing on the coasts of those seas, in places
not already occupied, for the purpose of carrying
on their commerce with the natives of the coun-
try, or of making settlements there.” It did not
extend to the interior. At the date of this con-
vention, no person dreamed that British tradere
from Canada, or Hudson’s Bay, would cross the.
Racky mountains and encroach on #ie rights of
Spain from that quarter. Great Britainhad never
made any settlement on the north western coast
of America, from the date of the Nootka Sound
convention until the 22d February, 1819 ; nor so
far as the undersigned is informed, has she done
so down to the present moment. Spain could not,
therefore, have complained of any such settlement,
In regard to the encroachments which had been
made from the interior by the Northwest Company,
neither Spain nor the rest of the world had any
specific knowledge of their existence.

Bat, even if the DBritish plenizotcmiary had
brought such knowledge home to her—which he
has not nltcmfted—-eha had been exhausted by
one long and bloody war, and was then engaged
in another with her coloni¢s; and was, besides,
negotiating for a transfer of all her rights on the
northwestern coast of America to the United
States. Surely thesa were sufficient reasons for
her silence, without inferring from it that she ne-
quiesced in the continued existence of the Nootka
convention. Tf Spain had entertained the least
idea that the Nootka convention was still in force,
her good faith and her national honor would have
caused her to communicate this fact tothe United
States before she had ceded this territory to
them for an ample consideration. Not the least
iotimation,of this kind wes oyer commypnionidy:, .
had no idea that the Nootka, Snund ¢onvention
was in force. It had then passed away, and was
forgotten.

The British plenipotentiary alledges, that the
reason why Great Britain did not assert the exis-
tence of the Nootka convention during the nege-
tiations between the two governments in 1818,
was that no oceasion had arisen for its interposi-
tion, the American government not having then
acquired the title of Spain. [t is very true that
the United States had not then acquired the Span-
ish title ; butis it possible to imagine, that through-
out the whole negotiation, the British commission-
ers, had they supposed this convention to have
been in existence, would have remained entirely
silent in regard to & treaty which, as Great Bri-
tain now alieges, gave her equal and co-ordinate
rights with Spain to the whole nothwest coast of
America? At that period Great Britian confined
her claims to those arising from discovery and
purchase from the [ndians. ~ How vastly she could
have strengthened these claims, had she then sup-

sed the Nootka convention te be in force with

er present construction of its provisions. Even
in 1824 it was first introduced into the neEotlntion,
not Iy her commissioners, but by Mr. Kush, the
American plenipotentiary.

But the British plenipotentiary argues, that
# the United States can found no claim on discove-
ry, exploration, and settlement, affected previously
to the Florida treaty, without admitting the prin-
ciples of the Nootka convention;” *nor can they
appeal to any exclusive right as acquired by the
Florida treaty, without upsetting all claims ad-
duced in their own proper right, by reason of dis-
covery, exploration, and settlement antecedent to
that arrangement.”

This is & most ingenious method of making two
distinctand independent titles held by the same na-
tion worsethan one—ofarraying themagainst each

Does he forge: that the United States own both
these titles, and can ‘wield them either separately
or conjointly against the claim of Great Britain at
their pleasure? From the course of his remarks
it might be supposed that Gieat Britain, and not
the United States had acquired the Spanish title
under the Floridatreaty. But Great Dritainis a
third party—an entire stranger to both these titles
~and has no right whatever to marshal the one
againstthe other.

By what authority can Great Britain interpose
in this manner? as it ever imagined in any
court of justice that the acquisition of a new titla
destroyedthe old one, and vice versa, that the pur-
chase of the old title destroyed the new one? In
a&nestion of mere private Tight, it would be con-
sidered absurd, if a strangerto both titles should
say to the party who made & settlement, You nbn_ll
not avail yourself of your possession, because this
was taken in violation of another outstanding ti-
tle ; and although I mustadmit that you have also
acquired this outstanding title, yet even this shall
avail you nothing, because, having taken gues-
sion previously to your purchase, you there!
evinced that you did not regard such titleas valid.
And yet such is the mede by which the British
plenipotentiary has attem to destroy both the
American -Spanish titles. On the contrary,
in the case mentioned, the ssion and the out-
standing title being united in the same individual,
these conjointed would be as perfect as if both
had been vested in him from the beginning.

The undersigned, whilst strongly aseerting both
these titles; mﬁn believing each of them separately
to be good as against Great Britain, hasstudiously
avoided instituting any comparison between them.
But admitting, for the sake of argument merely;

that the discovery by Captain Gray of the mouth
.of the Columbia, its exploration Lewis an

Clarke, and the settlement upon its banks at As-
toria, were encroachtients on Spain, she, and she
ilone had aright to complain. Great Britain wis
athird party ; and, as such, had no right to inter-
fere in the guestion between Spain and the United
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other, and thus destroying the validity of both.— | good

this branch of the subjeet :
that the United States, belore they bhad acqui
the title of Spain, always treat at titl
respect. In the negotiation of 1818, the Ameri-
can pleniputentiaries “did not assert that the Uni-
ted States had a perfect right to that country;
but insisted that their claim was at least good
against Great Britain;” and the convertion of
October 20, 1818, unlike that of Nootka Sound,
reserved the claims of any other power or Stale
to any partof the said country. This reservation
could have been intended for Spain alone. Bat,
ever since the United States acquired the Span-
ish title, they have always asserted and maintain-
ed their right in the strongest lerms up to the
Russia line, even whilst olﬁﬂ:ing. for the sake of
harmony and peace, to divide the territory in dis-,
pute by the 49th paraled of latitude. :
The British Plenipotentiary, then, has entirely
failed to sustain his position, that the United
States can found no claim on discovery, explora-
tion, and settlement, without admitting the prin-
ciples of the Nootka convention. That conven-
tion died on the commencement of the war be-
tween Spain and England, in 17986, and has never
since been revived. '
The British Plenipotentiary next “endeavors to
gmve that, even if the Nootka Sound convention
ad never existed, the position of Great Britain in
regard'to her claim, whether to the whole or to
any particular portion of the Oregon territory, is
at least as good av that of the United States,” In
order to establish' this positition, he must show
that the British claim is equal in validity to the
titles both of Spain and the tlllnil,ed States. Tliese
can never now be separated. They are one and
the same. Different and diverging as they may
have been before the Florida treaty, they are now
blended together and identified.” The separate
discoveries, explorations, and settlements of the
two powers previous to that daie must now be
considered as if they had all been made by the
United States alone. Under this palpable view
of the subject, the undersigned was surprised to
find that in the comparison and cofitrast instituted
by the British plenipotentiary between the claim
of Great:Britain and thatof the United States, he
had entirely omitted to refer to the discoveries,
explorations, and settlements made by Spain.—
The undersigned will ‘endeayor, to supply the
omission. L i
on this point, he feels himself constrained to'e
press his surprise that the British plenipotentiary
should again have invoked in snpport of the Bri-
tish title the inconsistency between the Spanigh
and American branches of the title of the United
States. The undersigned cannot forbear to con-
gratulate himself upon the fact, that a gentleman
of Mr. Pakerham’s acknowledged ability has been
reduced to the necessity of relying chiefly uron
such a support for sustaining the British preten-
sions. Siated in brief, the argument is this: the
American title is not good against Great Britain,
because inconsistent with that of Spain; and the
Spanish title is not gocd against Ereat Britain,

| because inconsistent with thatof the United States

The undersigned had expected something faf
different from such an argument ina circle. He
had anticipated that the British plenipotentiary
would have attempted to prove that Spain had no
right to the northwestern coast of America ; that
it was vacant and unappropriated ; and hence, un-
der the law of nations, was open to discovery, ex-
pioration, and seltlement by all nations. But no
such thing. On this vital point of his case, he
rests his argument solely on the declaration made
by the undersigned, that the title of the United
States to the valley of the Columbia was perfect
and complete before the treaties of joint occupa-
tion of Qctober, 1818, and August, 1827, and Ee-
fore the date of the Florida treaty, in 1819. Dut
the British plenipotentiary vught to recollect that
this title was asserted to be complete not against
Spain, but against Great Britain; that the argu-
ment was conducted not nﬁqinat a Spanish, but a
British plenipotentiary;and that the United States,
and not Great Britain, represent the Spanish title.
And farther, that the statement from which he ex-
tracts these declarations was almost exclusively
devoted to prove, in the langnage quoted hLv the
British plenipotentiary himself] that “Spain hada
title, as against Great Britain, to the whole
of the Oregon territory.” ‘The undersigned bas
never, as he before observed, instituted any com-
parison between the American and the Spanish
titles. Holding both—having a perfect right to
rely upon both, whether jointly or separately—he
has strongly asserted each of them n their turn,
fully pursuaded that either the one or the other is
good against Great Britain ; and that no human
ingenuity can make the Spanish title, now; vested
in the United States, worse than it would have
been had it remained in the hands of Spain.

Briefly to illustrate and enforce this title, shall
be the remaining task of the undetsigned.

And, in the first place, he cannot but commend
the frankness and candor of the British plenipo-
tentiary in departing from the course of his pre-
decessors, and rejecting all discoveries previous to
those of Captain Cock, in the year 1778, as foun-
dations of British title. Commencing with dis-
covery at a period so late, the Spanish title, on
the score of entiguity, presents a strong contrast
to that of Great Britain. The undersigned has
stated as & historical and “striking fact, which
must have an important bearing against the claim
of Great Britain, that this convention, (the Noot-
ka,) which was dictated by her to Spain, cen-
tains no provision imparting the ultimate sover-
eignty which that power had asserted for nearly
three centuries over the whale western side of
North America as far notth as the 61st degree of
Iatitude, and which had never been. eeriously
questioned by any European nation. This had
been maintained by Spain with the most vigilant
jealousy ever since the discovery of the Ameri-
can continent, and had been acquiesced in by all
European governmenis. Tt had been admiu_a‘
even beyond the latitude of 54 degrees 40 min-
utes north, by Russia, then the only power bav-

d | ing claims which come in collision with Spain ;

and that, too, under a sovereign peculiarly te-
nacious of the territorial rights of her empire.”
These historical facts not been, 25 they

States. Put Spain, instesd of complaining of ' peouliar cbservation,

~ .

uld not be, controverted by the British plenij
gmia:;‘:- although they werc bgpught under ﬁ:—s
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‘that title with:

| rately with their
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" Spain conl_idei'o?!'lhe st
d | rica as exelusively h She did not send

nut expeditions to explore that-coast, for the pur=
pose of readeripg the title more valide. When it
suited her own.convenience, or promoted her own
interest, she fitted out such expeditions of diztov~
ery to ascertain the character and extent of her
own territory; and yet her discoveries along
that coast dre -far earlier than those of the
Buitish. <

That Juan de Fuca, a Greek in the service of
'Spain, in 1592, discovered and sailed throughthe
strait now bezring his name, from its southern to
its northern extremity, and thence returned by the
same passage, no longer admits of reazonable
doubt. _An account of this voyage was published
in London in 1625, in a work called the Pilgrims,
by Samuel Purchas. - This account was received
from the lips of Fuca himselfat Veniee, in April,
1596, by Michael Lock, 2 highly respectable Eng-
Iill:!|1J merchant. ¥ <

uring a long peried, this voyage was deem

fabulous, becatge subsequent navigators had in
vain attempted to find theee straite. Fioally, af-
ter they had been found, it was discdvered that
the descriptions of de Fuca corresponded so accu-
geography; and the fucts pre-
sented by nature upon the ground, that it was no
longer jl':oasible to consider his narration' as fabu-
lous, It is true that the opening of the straits
from the south lies between the 48th and the 49th

rallels of latitude, and not between the 47th and
48th parallels, as he had supposed ; but tlis mis-
take may be easily explained by the inaccuracy
s0o common throughout the sixteenth century in
ascertaining the latitude of places in newly dis-
covered countries.

It is also true that de Fuca, after passing
through these straits sipposed he had reached the
Atlantic, and had discovered the passage =0 long
and so anxiously sought after between the two
oceans: but from the total ignorance and misap-
prehgneions which prevailed at that early day of
the geography of this portion of North America,
it was natural for him to believe that he had mada
this important discovery.

Justice has at length been done to his memory,
and these straits which he discovered, will; in all
fature time, bear his name. Thus, the merit of
the. diseovery ol the straits of I"uca, belong to

ai two centuries before they

s gi.gnﬂ this near! X ri
s:-lga %esm antarad hy Captajn Berkeley, under the

Austrian flag.

It is unnecessary to detail the discoverics of
the Spaniards, as they regularly advanced to the
north from their sett!®ments on the western coasts
of North America, until we reach the voyage of
Capt. Juan Perez, in 1774. Tlat navigator was
commissioned by the viceray of Mexico lo pro-
ceed, in the corvette Santiago, to the 60th degrea
of north latitude ; and {rom that goint to examine
the cozst down to Mexico. He sailed from San
Blas on the 24th January, 1774. Inthe perform-
ance ol this commission, he landed first on the
northwest coast of Queen Charlotte's island, near
the 54th degree of north latitude; and thence
procceded eouth, along the shore of that island
and of the greatislands of Quadra and Vancouve ;
and then along the coast of the continent, until be
reached Monlcrey. He went on shore and held
intercourse with the natives at several places ;
.and especially at the entrance of a bay in lati-
tude 493 degreee, which he called Port San Lo-
renzo—the same now known by the name of
Nootka Sound. In addition to the journals of
this veyage, which render the fact incontestable,
we have the high authority of Baren Humboldt
in its favor. That distinguished traveller, who
has access to the manuscript decuments in the
city of Mexico, states that “ Perez, and his pilot
Estevan Martinez, left the port of San Blas on
the 24th January,1774. Onthe Sth August they
anchored (the first of all European navigators) in
Nootka road, which they called the port of San
Lorenzo,and which the illustrious Cotk, four years
afterwards, called King George’s Sound.”

In the next year, (1773,) l‘IZJe viceroy of Mexi-
co again fitted out the Santiago, under the com-
mand of Bruno Heceta, with Perez, her former
commander, as ensign, and also a schdoner, call-
ed the Sonora, commanded by Juan Franscisco
de la Boudegary Quadra. Theese vessels wera
commissioned lo examine {he northwestern const
ot America as far as the 6511 dearee of latitude,
and sailed in company from San Blas on the 15th
March, 1775. :

It is unnecessary to gnumerate the different
places on the coast examined by these navigators,
either in company or sepdrately. Suoffice it o
say, that they landed at many places on the ccast
from the 41st to the 57th degrees of latitudc, on
all of which oceasions they tack possession of the
country in the name of their sovercign, accordin
toa prescriled regulation ; celebrating mass, rezd-
ink declarations a-serting the right of Spain to
the territory, and erecting crosses with inscrip-
tions, to commemorate the event. Some of these
crosses were afterwards found standing by Bri-
tish navigators. In relation to these voyages,
Baren Humboldt eays:—*In the following year,
(1775, after that of Perez,) a second expedition
set out from San Blas, under the command of
Heceta, Ayala, and Quadrs. Heceta discovered
the mouth of the Rio Columbia, called it the En-
trada de Heceta, the peak of San Jacinto, (Mount
Epgcomb,) near Norfolk bay and the fme port of
Bucareli.. I pessesstwo very curioussmall ma
engraved in 1788, in the city of Mexico, which
give the bean of the coast from the 27th to the
58th degree of latitude, as they were discovered
in the expedition of Quadra.”

In the face of these incontestible facts, the Bri-
tish ﬂe_nipo&enliaq says “that Captain Cook must
also be considered the disdoverer of Nootka Sonnd,
in consequence of the want of authenticity in tho
alledged Emvious discovery of that port by Perez.”
And yet Cook did not even sail frcm England un-
til the’ 12th July, 1776—nearly two years alter
Perez had made this discovery. ‘The chieflobject
.of Couk’s yoyage was the discovery of a north-
west puesage; and he pever landed 2t any point
_of the contifient south of Nootka Sovnd. It is
{rue that in coasting along the continent Lsfore
he reached this place, he had observed Cgpe Fiat-
tery; but he was entirely ignorant thatthis was
the southern entrance of the straits of Fuca. In

and wero €ven gomoted by

his jourtal ha admits that he bad heard scme ac-
count of the Spanish voyages of 1774 and 1775,
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